Mission Possible:
Utility Improvements

JIntroductions
JGoals

I Teamwork
_IStrength In numbers
_|Better together
IWhere are we now?



Contractor Rights

1 Utilize MN Statute 216D & 299F as resources. They are the most important document to
identify responsibilities of Contractors, Utility Operators, Locators, Engineers, and Owners.
(See attached document)

1 Utilize ASCE 38-02 as a resource. This document is referenced in most specifications and
identifies the responsibilities, along with standard procedures for engineers to follow to
properly identify facilities in the contract documents. Too often Engineers are not
completing all task required to supply accurate drawings. (See attached document)

1 Utilize Franchise Agreements between Municipalities and Facility Operators in the work area
jurisdiction. Most Franchise Agreements require abandoned facilities to be immediately
removed, which rarely happen. Franchise Agreements also require Facility Operators to
relocate facilities that are in conflict with public improvements in a timely manner. Too
often design is not completed when contractors are given a NTP, in turn, creating cost,
schedule, and safety impacts (See attached Franchise Agreement example document).

1 Demand “As-Builts” from Facility Operators to identify utilities not properly identified in the
contract documents, along with bends, elbows, and nipples that are not properly identified
with the locate marks.

1 Demand installation manuals of facilities that appear to be too shallow. (Follow next step)

1 Utilize MN Statute 299F to hold Facility Operators accountable if facilities are installed
improperly. (See attached document)




Know the Industry Responsibilities

216D

299F

ASCE 38-02

Franchise Agreements




What’s Next?

MNOPS Legislation — Data Driven Change
AGC Legislation — Cultural Change

Round Tables
IMNORPS
1GCA

IGET INVOLVED




MN Statute Chapter 216 D

Excavation Notice System

216D.04 City and County
Responsibilities

Grading and Base Seminar December 3, 2019

\ Presentation By: City Engineers Association of MN, County Engineers
Association of MN, MN Office of Pipeline Safety



Presenter
Presentation Notes
MN Statue 216D  Excavation  Notification System
This statute describes the Responsibilities of Utility Company's (Operators), Contractors and Project Owners (city, county, etc.)

MN Statue 216D  Excavation  Notification System
This statute describes the Rights and Responsibilities of Utility Company's (Operators), Contractors and Project Owners (city, county, etc.) 

In the spring of 2019 at the end of the legislative session the Association of General Contractor, AGC, approached the City and County representatives and MNOPS to discuss the need for education and legislative changes related to MN 216D.

These stakeholders have put together a group that has been in discussion since June .

The Minnesota Utility Infrastructure community is under increasing pressure due to issues related to “bad locates” , delayed utility response, design and relocation  issues .

These are not new issues to utility infrastructure but have been brought to the forefront by quality of As-builts, delayed response times, locate issues and Engineering Plans and specifications in the 2019 and previous construction seasons. 

AGC made the request for Cities, Counties and our consulting teams to better fulfill our obligations detailed in 216D.

The City and County Engineers Associations have made a commitment to Educate our Engineers and Consulting Teams on our Rights and Responsibilities, It is up to us to do the best job possible on the portions of 216D that we are responsible for. 

CEAM & Co. Eng. have also made a commitment to work cooperatively with the AGC and MNOPS to make changes to MN Statutes, so we can all assure a safe work environment.


« MNOPS is a Division of the MN
Department of Public Safety

e MNOPS has Two Main Functions

spect All Regulated Pipelines in
MN

nforce the State’s One Call Law —
MS216D and MN Rule 7560

(blue pages in back of GSOC
handbook)



Presenter
Presentation Notes
Mike’s notes: So, out of curiosity, how many are familiar with who MNOPS is or what we do? <pause for response> For those of you unfamiliar, MNOPS is a division of the Minnesota Department of Public Safety.  We are one of 14 divisions within the department. At MNOPS, we have two essential functions. Our primary role is to inspect the natural gas and hazardous liquid pipeline throughout Minnesota. MNOPS’ secondary role is educating and enforcing on MS216D, which are the state’s One Call laws. 


216D.02 Notice to Excavator or
Operator

1 Subdivision 1. Display and distribution. Local governmental units that issue
permits for an activity involving excavation must continuously display and
excavators' and operator’s notice at the location where permits are applied
for and obtained. An excavator and operator’s notice and a copy of
sections 216D.03 to 216D. 07 must be furnished to each person obtaining a
permit for excavation.

I What this Means: Local Government units can obtain a copy of the above
described documents for distribution from the notification center (Gopher
State One Call Center) These documents are typically sent out to local
governments in January.
http:.//www.gopherstateonecall.org/resources/downloads



http://www.gopherstateonecall.org/resources/downloads

MN Statute: Section 216D.04

Subd. 1a. Plans for excavation.

(a) Any person, prior to soliciting bids or entering into a contract for excavation, shall provide a proposed notice to the notification center to obtain from the
affected operators of underground facilities the type, size, and general location of underground facilities. Affected operators shall provide the information within 15
warking days. An operator who provides information to a person who is not a unit of government may indicate any portions of the information which are
proprietary and may require the person to provide appropriate confidentiality protection. The information obtained from affected operators must be submitted on the
final drawing used for the bid or contract and must depict the utility quality level of that information. This information must be updated not more than 90 days
pefore completion of the final drawing used for the bid or contract.

(b) This subdivision does not apply to bids and contracts for:
(2) routine maintgnance of underground facilities or installation, maintenance, or repair of service lines;
(2) excavationAor operators of underground facilities performed on a unit of work or similar basis; or

‘ (3) excavation for home construction and projects by home owners.

\(c) A person required by this section to show existing underground facilities on its drawings shall conduct one or more preliminary design meetings during the

\

des .‘ n phasg’'to communicate the project design and coordinate utility relocation. Affected facility operators shall attend these meetings or make other arrangements
to proyvide information.

I\A person required by this section to show existing underground facilities on its drawings shall conduct one or more preconstruction meetings to
com Igate the project design and coordinate utility relocation. Affected facility operators and contractors shall attend these meetings or make other arrangements
to pro information.

(€)

s subdivision does not affect the obligation to provide a notice of excavation as required under subdivision 1.



Presenter
Presentation Notes
We will discuss these 5 statements in the Statute  -  and the City and Counties Responsibilities related to them.

This is not the only part of the statute that applies to city’s , counties and our design consultants, but it  is one of the predominant sections.  Please read all of 216D/


Subd. 1a. (a) Plans for excavation

1 (@) Any person, prior to soliciting bids or entering into a
contract for excavation, shall provide a proposed notice
to the notification center to obtain from the affected
operators of underground facilities the type, size, and
general location of underground facilities. Affected
operators shall provide the information within 15 working
days. An operator who provides information to a person
who is not a unit of government may indicate any
portions of the information which are proprietary and
may require the person to provide appropriate
confidentiality protection.



Presenter
Presentation Notes
Mike’s notes: How many city and county engineers, or their engineering firms, submit non-engineering tickets to Gopher State One Call as part of this step in preparing plans? How many are aware that this is a requirement per the state’s One Call law?


Subd. 1la. (a) Plans for excavation

Best Practices:

| Perform utilityl5-day design request through GSOC and request the utility owner
provide contact information for their representative with maps. Also state your
request for field locates by survey.

commend periodic review of the GSOC website for utility owner status to the
request:
https://mn.itic.occinc.com/mnrecApp/ticketSearchAndStatus.isp?db=mn.

Request your one-call marking in the field so that is coordinates with your
topographic survey

If utility crossings are critical locations for your project design, potholing during the
design process will give the cities and counties a higher level of accuracy.


https://mn.itic.occinc.com/mnrecApp/ticketSearchAndStatus.jsp?db=mn

Subd. 1la. (a) Plans for excavation

Best Practices:

| Have a bid item for potholing to further id conflicts.

| Understand the Cities or Counties Franchise Agreements, for your rights and
responsibilities.

| Document when data was requested and when data was received, place in
the project file. This data maybe be needed later if the operator does not
deliver the information in time.

| Make additional requests if affected operator does not respond after the first
request.

| If no data is received, document this on the construction plans and contact
the MNOPS to file a complaint.


Presenter
Presentation Notes
Mike’s notes: I want to emphasize Shelly’s comments regarding documenting dates and times of when you submit your requests and the receiving of information from facility operators. If there are facility operators who don’t provide the requested info within 15 days, or none at all, then MNOPS can support you in your effort to acquire the information.


Subd. 1a. (a) Plans for excavation

| The information obtained from
affected operators must be
submitted on the final drawing
used for the bid or contract
and must depict the utility
quality level of that information.
This information must be
updated not more than 90
days before completion of the

final drawing used for the bid “& J;n_m



Presenter
Presentation Notes
What this means:  
The data received from the Utility Company  shall be place on the plan sheets and the Level of Accuracy SUE (A – D),  shall be clearly  marked on all plan sheets.
Within 90 days prior to the bid advertisement, perform utility design request. Utility data shall  be checked and updated for any additions or corrections that may have occurred. 


Subd. 1la. (a) Plans for excavation

Best Practices:

[]

[]

Perform secondary 15-day design request through GSOC 30 days prior to
advertisement for bids. Clearly show Quality Level on the Plan Title Sheet.

The level of accuracy of the utilities should be clearly marked on all plan sheets that
utilities appear on. If the level of accuracy is at a C or D, the project designer, should
consider adding the utilities to the plan sheets only and not the profile or cross
sections sheets, as there are not xyz coordinates.

If the utility has been located by potholing or other means and an xyz location can be
made, the quality level, should clearly be noted and placed on profiles and cross
sections.

Cities and Counties could think about using color on their plan sheets, gas yellow,
electric red, etc. lowa DOT is using color on their plans.

Some project sites/locations should have a higher level of accuracy such as
hospitals, airport, schools etc


Presenter
Presentation Notes
Notes:

Notes on plan sheets such as: “Utilities to be field Verified by contractor”  are problematic for the contractors and any other utility owner that may need to relocate.
Consider potholing during design  and putting an item on the bid tab for potholing.


Subd. 1a. (c) Plans for excavation.

I (c) A person required by this
section to show existing
underground facilities on its
drawings shall conduct one or
more preliminary design meetings
during the design phase to
communicate the project design
and coordinate utility relocation.
Affected facility operators shall
attend these meetings or make
other arrangements to provide
information.

This Photo by Unknown Author is licensed under CC BY-NC



Presenter
Presentation Notes
Discuss the responsibility to coordinate utility relocation

Mike’s notes: Again, the key element for MNOPS is documenting the dates of each meeting and noting which facility operators are (or are not) attending. If there is a facility operator who habitually does not provide you the requesting information or fails to attend meets, then MNOPS can use its enforcement to assist you.

https://cassandrajohn.com/2014/10/30/make-your-meetings-immediately-more-productive-part-2/
https://creativecommons.org/licenses/by-nc/3.0/

Subd. 1a. (c) Plans for excavation.

Best Practices:

[]

An annual meeting with all private utility company's is recommended to review a City or
County’s 3 - 5 year Capital Improvements Plan.

Formalize the process to notify utilities of the upcoming work and when they need to be
completed with the work. MNDOT uses “Notice and Orders” Cities and Counties should
look at this process

For complex projects more then one preliminary design meeting is recommended, for utility
coordination and these meetings could be held at the start, 30%, 60% and 90% design
progress phases.

Cities and Counties should actively engage with the Utility Operators to coordinate
relocation.

If facility operators do not attend, documentation shall be placed in the project file and a
second meeting should be held to assure all information is communicated and the design
and/or relocation of utilities can be properly addressed.


Presenter
Presentation Notes
Some Franchise Fee agreements, have stated clauses that utilities must be relocated prior to construction.  Review your agencies franchise agreements and know your rights, IF necessary enforcement of the Franchise agreement maybe needed.


Subd. 1a. (d)Plans for excavation

I (d) A person required by this
section to show existing
underground facilities on its
drawings shall conduct one or
more preconstruction meetings to
communicate the project design
and coordinate utility relocation.
Affected facility operators and
contractors shall attend these
meetings or make other
arrangements to provide
information.



Presenter
Presentation Notes
Mike’s notes: Again, it’s essential to document the date of each precon meeting and the attendees.


What this means:
“Preconstruction” could mean prior to the bid opening, during the bid advertising time frame or it could mean after the bid was awarded to the contractor prior to beginning of construction.
A city or county could have a complex project where multiple meetings occur.
Utility Operators representatives are required to attend these meetings or make arrangements with the project owner to assure all pertinent information is shared, for construction scheduling and relocations,etc.

http://flickr.com/photos/myconstructionphotos/1526762708
https://creativecommons.org/licenses/by-nc-nd/3.0/

Subd. 1la. (d)Plans for excavation.

Best Practices:

| If a critical facility operator does not attend, the city or county should work
diligently to schedule another meeting to assure all information is
communicated and the design and/or relocation of utilities can be properly
addressed.

| Attendance to meeting shall be documented in your project files.

| If facility operators do not attend, document this and contact the MNOPS to
file a complaint.

| Enforce Franchise Agreement rules if they exist.



MS216D.08 Civil Penalties

Subdivision 1.Penalties.

A person who iIs engaged in excavation for remuneration...
ates sections 216D.01 to 216D.07 is subject to a civil
penalty to be imposed by the commissioner not to exceed
| $1,000 for each violation per day of violation. An operator



Presenter
Presentation Notes
Mike’s notes: Discuss the various levels of enforcement (high level): verbal warning, Notice of Probable Violation with no civil penalty (official warning letter), & Notice of Probable Violation w/ civil penalty up to $1,000 based on severity of the issue.

https://www.revisor.mn.gov/statutes/cite/216D.01
https://www.revisor.mn.gov/statutes/cite/216D.07
https://www.revisor.mn.gov/statutes/cite/299F.59#stat.299F.59.1
https://www.revisor.mn.gov/statutes/cite/216D.01
https://www.revisor.mn.gov/statutes/cite/216D.07
https://www.revisor.mn.gov/statutes/cite/299F.60

« MNOPS is a complaint-base organization

« MNOPS has received very little complaints regarding this
requirement

« Compliance with the statute requires documentation

Ineering firm; documentation of pre-bid & pre-con meetings

e Contractor; plans, specs, and other job-related documentation

cement; to date MNOPS has issued minimal enforcement


Presenter
Presentation Notes
Mike’s notes: MNOPS has not yet had enforced this particular part of the One Call law as it pertains to city, county and other engineering groups. Earlier in 2019, MNOPS met with two local established contracting companies to learn more about how their companies are impacted parties who don’t adhere to MS216D.04 Subd. 1A.


Changes are coming!

| MNOPS proposed legislative changes
| AGC proposed legislative changes
| Next Steps

1 Contact:

1 Mike Mendiola, MNOPS, (651)201-7248 or
Michael.Mendiola@state.mn.us or
https://dps.mn.gov/divisions/ops/Pages/default.aspx

"1 Shelly Hanson, (WSB) CEAM, (612)219-4529 or
shanson@wsbeng.com



Presenter
Presentation Notes
Mike’s notes: Proposed revisions to the state’s One Call laws have been submitted to our Governor's legislative liaison. These proposed changes pertain mainly to facility operators and excavators; however we also have on-going stakeholder groups to discussed additional areas of improvement in MS216D. One of these stakeholder groups is dedicated to city and county engineers and consulting engineers & survey companies. If you to become involved and offer your input, please visit our website or contact me directly.

mailto:Michael.Mendiola@state.mn.us
https://dps.mn.gov/divisions/ops/Pages/default.aspx
mailto:shanson@wsbeng.com
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